§764.3

United States means each of the sev-
eral States, the Commonwealth of
Puerto Rico, the Virgin Islands of the
United  States, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

Working capital means cash available
to conduct normal daily farming or
ranching operations including, but not
limited to, feed, seed, fertilizer, pes-
ticides, farm or ranch supplies, cooper-
ative stock, and cash rent.

[67 FR 795, Jan. 8, 2002; 67 FR 7941, Feb. 21,
2002, as amended at 68 FR 7695, Feb. 18, 2003]

§764.3 Emergency loan funds uses.

(@) Physical losses—(1) Real estate
losses. Emergency loans may be used to
address the needs of the farming oper-
ation associated with physical losses of
essential real estate that were the re-
sult of a disaster to:

(i) Acquire or enlarge the farm, as
specified in §1943.16(a) of this title, as
long such acquisition or enlargement
does not cause the farm to exceed the
requirements for a family farm;

(ii) Replace or repair buildings or
other structures which are essential to
the ongoing viability of the operation.
The Agency will finance such replace-
ment or repair only to the extent that
the structures conform to industry
standards and meet the needs of the op-
eration and intended purposes of the
structure.

(iii) Pay for activities to promote
soil and water conservation and protec-
tion on the family farm as specified in
§1943.16(c) of this title;

(iv) Pay loan closing costs related to
acquiring, enlarging, or improving the
family farm as specified in §1943.16(d)
of this title, that an applicant cannot
pay from other sources;

(v) Replace land or water resources
on the family farm which resources
cannot be restored;

(vi) Pay costs associated with land
and water development for conserva-
tion or use purposes;

(vii) Establish a new site for farm
dwelling and service buildings outside
of a flood or mudslide area; and

(viii) Replace land from the family
farm that was sold or conveyed as a di-
rect result of the disaster, if such land
is necessary for the farming operation
to be effective.
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(2) Chattel losses. Emergency loans
may be used to address the needs of the
farming operation associated with the
physical losses of essential chattel that
were the result of a disaster to:

(i) Purchase livestock and farm
equipment, including but not limited
to quotas, and cooperative stock for
credit, production, processing, or mar-
keting purposes;

(ii) Pay customary costs associated
with obtaining, planning, and closing a
loan that an applicant cannot pay from
other sources (e.g. fees for legal, archi-
tectural, and other technical services,
but not fees for agricultural manage-
ment consultation and preparation of
Agency forms);

(iii) Repair or replace essential house-
hold contents damaged in the disaster;

(iv) Pay the costs to restore
perennials that produce an agricultural
commodity, to the stage of develop-
ment the damaged perennials had ob-
tained prior to the disaster;

(v) In the case of a farming operation
that has suffered livestock losses not
from breeding stock, pay essential
farm operating and family household
expenses; and

(vi) Refinance debt (in the case of
Farm Loan Program loan debt, as long
as the applicant has not refinanced the
loan more than 4 times).

(b) Production losses. Emergency loans
may be used to address the losses of
the farming operation associated with
production of agricultural commodities
(except the losses associated with the
loss of livestock) of the farming oper-
ation that were the result of a disaster
to:

(1) Pay costs associated with reorga-
nizing the family farm to improve its
profitability except that such costs
shall not include the payment of bank-
ruptcy expenses;

(2) Pay annual operating expenses,
which include, but are not limited to,
feed, seed, fertilizer, pesticides, farm or
ranch supplies, cooperative stock, and
cash rent;

(3) Pay costs associated with Federal
or State-approved standards under the
Occupational Safety and Health Act of
1970 (29 U.S.C. 655 and 667) if the appli-
cant can show that compliance or non-
compliance with the standards will
cause substantial economic injury;
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(4) Pay training costs required or rec-
ommended by the Agency;

(5) Pay essential family household
expenses;

(6) Refinance debt (in the case of
Farm Loan Program loan debt, as long
as the applicant has not refinanced the
loan more than 4 times); and

(7) Replace lost working capital.

§764.4 Eligibility requirements.

(a) General borrower eligibility require-
ments. An applicant for an Emergency
loan must meet the following require-
ments:

(1) Legal capacity. The applicant must
have the legal capacity to incur the ob-
ligation of the loan.

(2) Citizenship. (i) The applicant must
be a citizen of the United States, a
United States non-citizen national, or
a qualified alien under applicable Fed-
eral immigration laws. For an entity
applicant, the majority interest of the
entity must be held by members who
are United States citizens, United
States non-citizen nationals, or quali-
fied aliens under applicable Federal im-
migration laws.

(if) United States non-citizen nation-
als and qualified aliens must provide
the appropriate documentation as to
their immigration status as required
by the United States Department of
Homeland Security, Bureau of Citizen-
ship and Immigration Services.

(3) Family farm and nonfarm enterprise.
The applicant’s farming operation
must qualify as a family farm and
must not be a nonfarm enterprise.

(4) Established farmer. An applicant
must be an established farmer.

(5) Owner and operator requirements—
(i) Loans for physical losses to real estate.
In the case of a loan for a purpose spec-
ified in §764.3(a)(1), an applicant must
be:

(A) The owner and operator of the
farming operation; or

(B) An operator of the farming oper-
ation whose lease on the affected real
estate would exceed the term of the
loan and give the Agency prior notifi-
cation of the termination of the lease
during the term of the loan, and whose
lessor would provide the Agency a
mortgage on the real estate as security
for the loan.

§764.4

(i) Loans for physical losses to chattel.
In the case of a loan for a purpose spec-
ified in §764.3(a)(2), an applicant must
be the operator of the farming oper-
ation.

(iii) Loans for production losses. In the
case of a loan for a purpose specified in
§764.3(b), an applicant must be the op-
erator of the farming operation.

(6) Entity applicants. For entity appli-
cants:

(i) If the owners holding a majority
interest in the entity applicant are re-
lated by blood or marriage, at least one
of such related owners must operate
the family farm.

(ii) If the owners holding a majority
interest in the entity applicant are not
related by blood or marriage, the ma-
jority interest holders must all operate
the family farm.

(iii) If the entity applicant has an op-
erator interest in any other farming
operation, that farming operation must
not exceed the requirements of a fam-
ily farm.

(7) Intent to continue farming. The ap-
plicant must demonstrate the intent to
continue the farm operation after the
disaster.

(8) Credit history. The applicant must
demonstrate a credit history satisfac-
tory to the Agency. As part of the cred-
it history the Agency will determine
whether the applicant has dealt with
the Agency in good faith. This includes
the applicant providing current, com-
plete, and truthful information when
applying for assistance and in all past
dealings with the Agency. The Agency
will also examine whether the appli-
cant has properly fulfilled its obliga-
tions to other parties, including other
Federal agencies. The Agency may use
credit reports or any other available
information to evaluate credit history.

(9) Availability of credit elsewhere. The
applicant must be unable to obtain suf-
ficient credit elsewhere at reasonable
rates and terms. To establish this, the
applicant must obtain written declina-
tions of credit from legally organized
commercial lending institutions within
reasonable proximity of the applicant
that specify the reasons for the dec-
lination as follows:

(i) In the case of a loan for $300,000 or
more, two written declinations of cred-
it are required;
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